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REGISTRY: 


Shewing briefly 
The great Benefits and Advantages 
that may accrew to this Nation thereby. 
AND LIKEWISE 


Reconciling thoſe miſtaken Inconveniences 
which many have conceived thereof. 
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Wy a Well-wiſher tothe Publick Intereſt of the Nation: | 
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"TO premiſe to any how unhappily the ſe- 
T oy Nr and Mera o 
Lands in this Nation, are obnoxious to the 
indireft_praftices .and frauds of ſuch as have 
| occaſion to ſellor mortgage their Lands, u a 
| labour Iconceivemay kj be ſpared ; fmce the 
| clamours of too many who have unfortunately 
ſuffered under thoſe circumſtances, may give 
145 amoſt evident demonſtration thereof. And 
| to enumerate thoſe many Sufferers. were as 
| endleſs atask ; but becauſe the multiplicity of 
| frauds which have been prathjſed about Pur- 
chaſes and Mortgages for many years laſt 
of have made Men weary of dealing tn 
that nature, andour preſent Laws being de- 
ficient of a remedy ; the miſchief 1s groom 
to that height as to become a Diſeaſe almoſt 
; paſt the hopes or poſſubility of 4 redrefs , We 
| maythe more excuſably imitate thoſe Doftors, 
A 3 who 
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who in : 2p diſeaſes adventure to 4 plynew 


and umuiſual remedies. I have therefore pre- 
ſumed to offer ſome Reaſons for a af hay 
by ſhewing that in this extream miſchief which 
we at irs labour under ; the ſame being 
rightly ſetled and eſtabliſhed in this N{ation, 


may in all probability prove an effettnal remedy 


f theſe preſent nasfortunes ; and have endea- 
hs ky only es the real benefits and 
advantages of aRegiftry, but likewiſe tore- 
concile 1t to the conventencies off moſt "Aens 
concerns ; that fo. it may the more readily be 
mmbraced, moſt men being averſe to any reme- 
ay they ſtand in need of, though never ſo re- 
quifite and wholſom, if it be not equally plea- 
fant and eafie. The Subjett of the: enſuing 
Diſcourſe, may be comprebended under- the 
Confederations : That the Advancement of- 
Trade is the great concern of this Natvon. 

That Trade cannot be compleatly ad'van- 
ced* but by eftabhſhing fo jecure a Fund, that 


foons.. 


; That 


Alony: may be ſafely lent on all neceſſary occa> = 


COT ues 


; 
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'The Preface. 
That no other Security: but the. Lands of 

this Nc ation can eſtabliſh juch a Fund. 
That the Lands of this Nation cannot 

become ſuch a Security but by. a Regiſtry. 

That a Regiſtry may be 9s pear | 
1m this Nation, without any real mconven- 
encies attending it. : E? 

In all which particulars T have affetted 
brevity a smuch as it's poſſible, my utmoſt at- 
tempt, being only to draw the ruder lineaments 
J's piece, of which T could wiſh intime to 
fee afar Piltme.' (ion Ne BEE 

T here may poſſibly be other Objettions a- 
gainſt this preſent deſign than what are com- 
prized in the enſuing Diſcourſe, but I am not 
conſcious that any are more material. Tſhall 


not flatter my -þ that this contrivance muſt 
needs take effett, for I am ſatisfied there 1 
a time for all things, which is above our power 
and knowledge to aſcertain ; and publick con- 


cernshave et a more critical fate than yr 
bke Columbus his diſcovery of the Indies , 
which 
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which obtained the credis to. be: receiveditits | 


due time;thongh that before that it were wholly 


fhghted and rejeted ; nor can amyman aſſure 


himſelf what ofeft his per fuafins ſhall have. | 


luck to be well received. 


\ However ſhall brankly. 's E.thar theſe | 
preſent endeavours may fet other beads on work; | 


and what I here preſent. in its fir 


rience, time, and well diſpoſed minds... - 
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REASONS 


ISTRY: 


© Iches and Plenty being variouſly diſpenced 
to Mankind,according to the ſeveral rules 
and meaſures of Property, peculiar toeach 
& Nation, common experience confirms to 

"Ie \ us this truth; that every Nation a- 
bounds more or leſs in thoſe felicities, by how much 
the more conveniently their Laws and Pradtices, 
are ſuited to the moſt agreeable Method, of trans- 
ferring thoſe Properties from one Man to ano- 
ther. 

For where there is no rule of transferring a Pro- 
perty in any Nation, ſave that of Inheritance or Free- 
gift, it muſt neceſſarily follow, that nine parts in ten 
in ſuch a Nation, muſt be bur lictle better than 
Slaves,and wholly dependent upon the reſt ; ſo that ler 
a Man be never ſo ingenious and induftrious, yet if he 
have not the good fortune to be born to an Eſtate, it 
is great chance if he have opportunity or power of ac- 
quiring one. | 

And ſuch a Nation can ill hope either ro enlarge, 
or improve their Dominions, where thoſe few thar 
have Eſtates, reſt contented under the enjoyment 
B thereof 
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thereof,and thoſe who have nothing,are as wholly deſt#- 
tute of the means,or hopes to acquire any thing where- 
by to exerciſe their induſtry ſo that it is evident, 
that Traffick and Commerce is not only a medium of 
acquiring a Property in any thing, but one of the 
moſt eminent and advantagious means whatſoever, 


of advancing and eſtabliſhing the Wealth and Plenty 


of a Nation, and the-moſt equal and juſt meaſure of 
diſpenſing the ſame to every individual man, in pro- 
portion to his qualifications of induſtry and inge. 
nuity, and by diſtributing and diſperſing the ſame into 
many hands, like the Sun that ſhines on all, becomes 
thereby a more communicative good. 


Nor is it the only advantage of Trade, that by this. 


means the Wealth of a Nation is transferred from 
hand to: hand ina peaceable way, and Mens neceſſary 
accalions are mutually ſupplied, without the more in- 
Humane contrivances of: rapine and force which always 
end in Confuſion, 

But the improvement and promotion of Trade, and 
Commerce is the greateſt ſecarity of a Nation, 
from forreign injuries and invaſion: For let a Na- 
tion be never fo rich by Nature, yet if that Nation 
do not diſtribute thoſe Riches in ſuch Artificial ways 
of: Trade, whereby the advantages thereof, may 


- accrew to its own Nativesz ſome neighbouring Na- 
tion may by the advantages of Traffick and Com-. 


merce,. exhauſt: thoſe Riches into their own Do- 
minions z and ſuch. a Nation will ſoon grow inſo- 
lent and injurious, where they. have once obtained 
to Wealth and Power, ſufficient to ſupport their Am- 
bition, 

An inſtance of this may be conſidered in the Dazch 


Nation, who ſolely out of the advantages of a well 


managed Trade, have raiſed themſelves from an 
abſcure Original ,. in the ſpace of one hundred years, 
| | to 
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front their moſt Powerful Neighbours:, And it may 
be preſumed that if this Nation had not been more 
converſant of late years in Trade than formerly, the 
natvral Strength and Riches of-this Iſland , would 
hardly ſecure us from the greater Powers, and Ad- 
vantages of any trading Nation. | 

The right uſe and management therefore of Traf- 
fick and Commerce, being of ſo great moment, the 
next conſideration may be how to endeavour and pro- 
mote the improvement thereof. 

_ *Tis true, that divers Conjeures have been 
made, touching he ſeveral defe&s and remora's of 
this ſo much defired advancement of Trade ; and a- 
monglſt others there have been two Cauſes more 
principally aſſigned as the great impediments of our 
Tride. | 

The firſt, whereof is the want of People here in 
England ; for that is obſervable , the. moſt populons 
places, are moſt wealchy, But I conceive, this 
is rather an Effet then a Canſe; fince it may be a 
queſtion, whether Trade. does not rather increaſe 
People, than People increaſe a Trade? and expe- 
rience does evince, that ſo ſoon as Trade is with- 
_—_ from any great City, it ſoon ceaſes to be popu» 
ous. 

A ſecond Conjequre has been, for that the diſſen- 
ters from the Church of Exg/exd, being a great part 
of the trading and wealthy People of this Nation, 
have thought ir .policy ſometimes to diſcourage the 
publick Trade, and by pretences of withdrawing 
their Stocks in diſcontent, to force a compliance with 
their Principles. But theſe diſguſts are rather an 
occaſional miſchief, and rarely happening, than any 
continued inconvenience, and therefore cannot be 
eſteemed an eſſential impediment of Trade: ſo that 
B 2 theſe 
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theſe reaſons, may rather be thought Circumſtances; 


of the decay of Trade, than principal Cauſes of the 


ſame, 

The Trade of this Nation conſiſting in buying and 
ſelling, from one another , the ſeveral Commodities 
that each perſon hath occaſion for, the ſame is car- 
riedon, either for ready Mony or Credit, for Mo- 


ney at ſome reaſonable forbearance, and ſeldom or - 


never by. exchange of one Commodity for another ; 
ſo that Mony is the general and common Standard, 


and value of all Commodities, in Traffick or Com. 


mexce 5 and if ſuch Money or a Credit equivalent tg 
it be waating, at ſuch times as any Commodity is 
expoſed: to ſale, the great advantages of Trade are 
wholly-lofſt, and the Commodity. is. ſure to be tranſ- 

ted to-ſome better Market, | 

The life of all Trade, conſiſting in the advanreage 
of commanding ready Mony., which: increaſes and 
multiplys each Trade, by giving it the more eaſie 
and ſpeedy diſpatch and return, which can- never be 
truly effected, butwhere the Coin of a Nation is fixed 
under ſuch circumſtances, that it may be readily 
procured on all reaſonable occaſions. | 

Hence it is that a Common-bank hath been ſo much 
eſteemed in all Nations, and though it hath been ſub- 
je&t to many caſualties, by being raiſed upon an un- 
certain foundation: Yet it is obnoxious. to-every 
Mans experience, that the great advantage of com> 
manding ready Mony as occafion ſhould require, did 


- tempt many Men to adventure their Monys in ſach 


banks, though contrary to the rules of common 
pradence and experience; and ſome underſtanding 
perſons have thought it a matter of ſo great-impor- 
tance, to havea ſtanding Bank for the convenience of 


 Frade, that rather than fail, they would ſet up an 


imaginary Bank, and make payments by aſſignments 
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| _ Reaſons fo2 a Regiſtry, $ 
/ _ of Paper, charged upon a ſuppoſed fund, that in truth 
| hasnoreal exiſtence; others have thought that a con- 
venient Method of taking Pawns, for ſecority ef Mo- 
ny to be lent,might prove a very apt expedient to ſerve 
this great occaſion of Trade. . 

Now I ſhall not here diſpute the conveniences, or 
inconveniences of their Methods and Contrivances, 
.but make this uſe of them, to ſhew that a certain and 


' conſtant convenience, of raiſing and transferring the 


Mony of the Nation,from one man to another,is efteem- 
ed the moſt ready and apt expedient whatſoever for ad- 
vancing the Trade of the Nation, | 

For indeed nothing can more promote the Trade of 
a Nation, than by contriving that all the Coin thereof, 
ſhould be continually pafſing from one to another, in 

the diſpoſal whereof, there is always ſomething of 
gin, both parties having their ends in Traffck, 
though in a different reſpe&. 

Yet ſinge all Men cannot be Traders, but that the 
impediment of birth, in ſome who are above ir, of 
Age in others are paſt it, of Sex in others, and in 
ſome that of Sloth and Idleneſs,render them uncapable 
of diſpoſing their Mony by way of Commerce , it fol- 
lows then of conſequence, that. unleſs fome proper en- 
couragement be found out, for ſuch perſons to. lend 
their Mony to others, that can and may Trade by.the 
benefit thereof; ſo much "Trade will be wanting in 
the Nation, by how mach Mony. lies hoarded up' 
in wr et , upon the ſeveral impediments prementi- 
oned, | 

And if it be ſo requiſite that the Coin of the Nation, 
ſhould be continually transferred from hand to hand., 
it: is of equal neceflity, that there ſhould be ſome 
conſtant ſecurity eſtabliſhed, whereby Men. ſhould 
be encouraged to lend that Mony to others , which 
they know not how to.make uſe of themſelves; F 
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Some men have indeed fancied, that by bringin 
down the intereſt of Mony, it would conduce muc 
to the advancement of Trade, by diſperſing the Coin 


into many hands; becauſe ſuch as have occafion to bor- 
row Mony, would more freely be induced thereto from 


the eaſineſs of intereſt: and thoſe who are unwilling to 
lend their Mony at ſo low an intereſt, would be temp- 
ted to purchaſe Lands, and by either of thoſe means 
the Mony would be ſo diſperſed into ſeveral hands , 
thatit would anſwer the end ſo much intended. Bur 
we ſhall find that barely the bringing down of in- 
tereſt, will not effe& this deſign, for where there is 
not a certain ſecurity, either in lending Mony or pur- 
chaſing Lands; neither the readineſs in the borrower, 


nor the ſeeming advantage of a Purchaſe,will perſuade 


Men too eaſily to part with that Mony, which poſſibly 
has coſt them a great deal of labour and pains in the 
oathering together, 

So that notwithſtanding the great advantage of 
Trade , whereby all perſons are under a poſſibility of 
improying their Fortunes, in pFoportion to their Parts 
and induſtry, yet it is evident that Trade and Com- 
merce, cannot Lo carried on to theegreateſt advantage, 
without eſtabliſhing ſuch ſecurity, for the transferring 
of Mony from one hand to another, that all Men as 
occaſion ſhall require, may readily and freely, with- 


_ out the apprehenſions of being cozened and cheated, 


advance their Mony to be lent out, and diſpoſed in the 
way of Trade, That which remains therefore is to diſ- 
cover ſuch a convenient medium for aFund, or ſecurity 
as wy properly reconcile the difficulties already pre- 
miſed. | 

If then we ſhall but conſider the Lands of this Na- 
tion, that are in continual manure and occupation, 


and from the conſtant produc and advantage thereof, 


how really and truly the ſame are in themſelves mo_ 
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! ble; it may reaſonably be preſumed that no Fund or 
Bank whatſoever can ſo naturally and conveniently 
ſecure the Mony, that. may occaſionally be lent for 
advancement of Trade, and other neceflary purpoſes, 
25 the Lands and real inheritances in this Nation, if 
the transferring the ſame from one man to another, 
may but be brought under ſuch a convenient me» 
thod,. as to become a practicable and unavoidable Se- 
curity. 

And by this means we may probably ſupply thoſe 
former defects in this Nation. 

Firſt, of want of People z for ſince nothing in gene- 
ral can draw People, from the ſtrange allurements of 
their own native Countrys, ſo much as the unſatiable 
love of Gain, there will need no ſtronger invitation, 
"for all ſach perſons than by adapting our Laws to 
the nature of Trade, and ſo far ſecuring them in their 
Purchaſes, that common prejoeey and miſapprehen-+ 
fions, being firſt removed from ſtrangers, by a reaſo- 
nable and certain afſurance of reaping and enjoying 
the fruits of their labours, they will more eafily be in- 
duced to adventure their fortunes, in a plentiful and 
pleaſant Country. 

For we dayly ſee that thouſands of People of diffe- 
rent Manners and Religions, do compaſs Sea and Land, 
to Traffick amongſt all Nations, whereſoever they 
can but hope at leaſt to make an advantagious return 
of their labours and hazards, 

And ſurely ſuch perſons may aseafily be encouraged,. 
to ſettle in this Nation, by an undoubted Security of 
peaceably enjoying and deriving to their wigs 
whatever they ſhall acquire by their induſtry and la- 
bour, And that other contrivance of reducing the 
intereſt of Mony, will prove wholly ineffeQual, with- 
out ſecuring to Men the Purchaſes of their Lands. 


For xdmit that the intereſt of Mony were "_— 
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ſo low, that Men had rather buy Lands than lend their 
Mony at uſe; yet what encouragement can Men 
have in the proſecution thereof ; where the title of 


ſuch Lands cannot be ſecured to the Purchaſer or : ! 


Lencer ? 

| And it may be a Queſtion, whether by continuing 
the intereſt of Mony higher in this, than in other Na- 
tions, it may not be an unapt wed/um to draw Forreign 


Coin into this Kingdom , if it may be more ſecurely 


and more profitably lent , or diſpoſed than in other 
Countrys? | 

This ſuppoſition may ſerve to anſwer , and prevent 
the other defects of Trade ariſing from diſſenting Bre- 
thren, For if Coin may be drawn from Forreign 


parts, by the more ſecure and profitable advantages of 
diſpoſing of it here , the diſſenting Party being a ge- * 


neration of People that love Gain, as well as Godlineſs, 
when they find themſelves diſappointed of their ſullen 
projet, and the Trade of the Nation carried on with- 
out them,will not be ſo injurious to themſelves,as not 
co fall a Trading as faſt as their Fellows : So that to 
all thoſe that ſhall conſider, how great a part of the 
Treaſure of this Nation, is rendred uſeleſs and unpro- 
firable to us, for want of a due and proper means, 
and encouragement to imploy ſuch Treaſure in the 
hands of others, whoſe induſtry prompts them to a 
continual improvement thereof; it cannot but ſeem 
reaſonable, if not neceſſary, that ſome apt encourage- 
meat for the promoting ſo great advantages, ſhould-be 
eſtabliſhed in this Nation : and though the particular 
intereſt, or the perverſneſs of ſome, the neceſſities, or 
downright knaveries of others may make them cla- 
morous againſt ſo juſt a deſign; yet upon examination 
they will not be found ſo numerous or conſiderable, as 
tharttheirpretences ought to obſtrutt ſo publick a good. 


Having therefore determined where the Diſeaſe Iyes, 
| . the 
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the. next labour-'will be to apply the remedy; the 
difficulty whereof, will conſiſt in finding our ſuch 
practicable and eafie Methods of transferring, or mort- 
gaging all Lands and freehold Inheritances, where- 
by Men may: be incouraged-from the Security and 
conveniency. thereof, to.lend their Mony upon all 
reaſonable occaſions, which otherwiſe would be 
hoarded up in Cheſts, and too truly exemplifie to us 
that Maxim, De mon exiftentibus & non apparentibus eadews 
eft rative | 

I ſhall therefore humbly offer a ſhort Model, how 
the ſame may be effeted; and though 1 am convinced 
that it will be obnoxious to many objeions ; and that 


to make it perfe&, is only a work of time and experi- . 


ence: yet where there is no beginning, there can be 
no end, and if my more imperfe& endeavours in this 
ſhort eſſay, may have: the good fortune to conduce 
ſomewhat cowards the promoting ſo neceſſary a con- 
cern, I ſhall obtain the urmoſt of my hopes. 

The way therefore may be this, to makeit a Law 
That all perſons whatſoever, who have or ſhall have 
any Title or Incumbrance, that is chargeable up- 
on any Eſtate real, ſhall Regiſter the ſame by a day 
cerfain, or elſe the Party neglecting to Regiſter 
ſuch his Title or Incambrance ſhall be concluded the 
ſame by all the ſubſequent Purchaſers boze fide, or to 
the like effe, L 

But becauſe two great prejudices lie in the way, it 
is requiſite that an accommodation be found out to 
reconcile them, 


Firſt, That it would be a vaſt charge for Men to be 
obliged to Regiſter the ſeveral Deeds, that they may 
have concerning the Titles of their Eſtates. 

Secondly, that by this means, the private concerns 
of one Mans Eſtate, may be publickly expoſed to the 

C know- 
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knowledge of atty other that will bur'peruſe' rhe Re- | 
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Which inconveniences may notwithſtanding. be 
prevented, by the manner of contriviog ſuch a Re- 
oiſtry, for by extrafting only the principal. heads of 
ſuch Deeds, the ſecreſte of the 'eoncern may be fe- 
cured, and the charge likewiſe avoided, wiz. by a * 
Memorandum only that a Deed was executed bear- 
ing Date ſuch a day, &c, concerning ſuch Lands. 
(naming the parcels as in the Deed) in the Pa? 
riſh and ,County of, &c. Parties to the Deed 
yr &c. Witneſſes ſuch and ſuch, gt. or to this * 
effect. | ; 

Now it cannot but be acknowledged, that ſuch a 
Regiſtry will neither be chargeable nor liable to dil. * 

Cover Mens particular concerns; fince ſuch a Deed, * 
as to all rangers that ſhould peruſe the Regiſtry, may | 
be ſuppoſed a Deed of Truft, or a Joynture, a Deed 
of Settlement, or a Mortgage, as well the one as the ' 
other, ſo long as the Uſes and Covenants there are |; 
not Regiſtred ; and you may as ſoon diſcover the Uſes *' 
of a Fine or Recovery , by finding them on Record, 
as diſcloſe the Uſes and Coteus of any Deed, by 
finding it Regiſtred in ſome ſuch manner as is premi- }_ 
ſed; nor needs there any further charge or trouble in ' 
this particular, .ſince ſuch a Ademorandum will be an | 
effectual Landmark, for the Purchaſer or Lender, who * 
15 thereby ſufficiently forewarned , not to treat with 
any perſon that will not procure him the peruſal of 
ſuch Deeds as ſhall be mentioned in the Regiſtry. 

But yet to make a Regiſtry practicable,there remain 
ſome other difficulties to be reconciled : and the firſt, 
is the Regiſtring of what is paſt; for if Men ſhould 
be bound to Regiſter whatever incumbrances they 
have chargeable upon any Eſtate, or elſe to be con- 
cluded their right againſt all Purchaſers, bore fide they 

may 
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may. perchance be compelled to a duty which is not ia 
their power to perform. 

For ſuppoſe an Infant; whoſe Writings are ia the 
hands of his Truſtees, and he be ignorant of his own 
right, how can it be expeRed, that ſuch an one ſhould 
be able to obſerve the Rules of a Regiſtry; and ſure- 
ly it would be very ſevere, for {uclf an Infanc ro ſuf- 
fer through the default of his Truſtee. The ſame 
difficulty may be ſuppoſed upon all perſons beyond 
the Seas, and-all other perſons who having loſt their 
Evidences, or that they are * detained from them, 
or otherwiſe being ignorant of their own Title, can- 
__ perform the duty required, till perhaps it be too 
ate. . 

To this ObjeQion, it cannot but be acknowledg- 
ed, that the particulars are true, and that theſe in- 
conveniences may poſſibly enſue: yet if we ſerioul- 
ly conſider the merit of the Cauſe, we ſhall find 
that more perſons daily ſuffer by Purchaſing bad 
Titles, than are likely to ſuffer by not knowing of 
their Titles time enough to Regiſter them, and in 
ſuch caſe ſurely the multiplicity of ſufferers muft 
needs balance the conſideration; nor is ic equal 
Juſtice that the Nation ſhould labour under a perpe- 
tual inconveniency, rather than hazard the poſſibi- 
nc only of a temporary miſchief ro fall upon ſome 
eW. | 

For if we ſhall conſider that all Infants have their 
Friends and Guardians ; and all Perſons beyond the 
Seas their Truſtees; we cannot but ſuppoſe that Men 
will be jaſt and honeſt to their Friends. and Relations, 
in ſo indifferent a concern as Regiſtring an Incum- 
brance, eſpecially if ſuch were obliged tro make dou- 
ble ſatisfaRion, (o far as they ſhould be proved to be 
privy to the fraud. 

And for many Titles which perhaps may have lain 
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mant a-great while, it is not always becauſe Men are 
ienorant of ſuch their Titles, bur becauſe they wais 
ſome fitter opportuniries to proſecute their deſigns; a 
convenience which the Law is no way obliged to ſup- 
port ; and for ſuch as have loſt their Evidences,or tha 
they are detained from them, they may notwithſtand- 
ing (@ve a turn iff ſuch Caſes of neceſlity, and prevent 
all Purchaſers from dealing: concerning any Land, 
that is under a legal Conteſt, by entring a Cavear 


in the Regiſtry, which may juſtly-be allowed for- that, . 


purpoſe, 


. - And though the objeQion lyes in the Caſe of Fines, 


how neceſſary the wiſdom of the Law thought it, 
to make an eſpecial proviſion for Infants, Feme's Co+ 
vert, and Perſons.beyond the Seas; yet I: conceive the 
ObjeRion 45s. not paralle} to the preſent concern : for 
though a Fine be indeed: matter of Record, where- 
of all Men are preſumed to take notice, yet-in fact we 


know , that even. wiſe and underſtanding Men have - 


been ſo. little converſant amongſt Records, as to 
have been ſurpriſed in-paſfing of Fines, to the loſs of 
their Eſtates : The difficulty whereof ariſes from the 


uncertainty of che Party that ſhall levy ſuch Fine, or 


the occaſion why, or time when any. one ſhall be indu- 
ced ſo to-do, whereby a Man that is capable of being 
prejudiced by a Fine, is bound to ſtand upon his guard 
perpetually, being wholly ignorant.againſt whom, or 


when to defend himſelf. So that from the many and 


difficult circumſtances required in the prevention of a 
Fine, the ſame is much more ſurprizing than that of 
a Regiſtry, which requires a duty to be performed 
but once, and whereof all Men may. have a (ſufficient 
warning to diſpatch at their peril within a time limited 
and certain, h 

And I preſume upon the ſame conſideration, the 
Acts. of Parliamenc. for. the rebuildiog; the City of 


London, 
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Lendon, have concluded the rights of-Infants, Feme's 
Covert, and Perſons beyond the Seas, equally. with 


all other perſons. 


Becauſe the Aﬀairs to be then ſettled, falling under 
one final determination, the preſent miſchief thar 
might have poſſbly accrued to Infants, or Feme's Co- 
vert, being an evil much inferior. to a continuWf in+ 
convenience, conld not be eſteemed of moment ſuffici- 
ent to obſtruct ſo publick aconcernz however the expe- 
rimental ſucceſs of- that fat may beſt ſecure our. fears, 
fince we have not heard of any inconvenience ſuſtain- 
ed upon account of- that At, from the defects of In- 
fancy'or Coverture, or of being beyond the Seas, the 
reſpeCive intereſt of all ſuch Perſons in ſo notorious an 
emergency being undoubtedly. ſecured by their Rela- 
tions and Friends. | | 

But if we ſhould at the worſt, ſuppoſe ſome one ſo 
unfortunate, as by not knowing of his Title to any 
ſecurity, time enough to Regiſter it according to Law, 
to be therefore debarred of his intereſt, you muſt 
at the ſame time ſuppoſe a ſubſequent Purchaſe or 
Mortgage of the ſame ſecurity, for a valuabie. con- 
ſideration, without notice of any prior incumbrance z 
and then the Queſtion will be, which of theſe two 
ſhall deſerve your-pity > The firſt, who had a Power 
and means to preſerve h:s Security, but was neglec&- 
ful thereof © Or the latter, whouſed all poſſible means 
within his Power to ſecure himſelf, .and could nor 
have been prejudiced, but by the negle& of -the for- 
mer? And if the publick intereſt may..decide the 
Queſtion, tis ſurely the concern of the Nation. to 
inconrage Purchaſers, and to promote. the Security 
thereof, +35 

A ſecond Objection is againſt a Regiſtry for the fu- 
ture .in the Caſe of Wills and Teſtaments, for we 
find that many Wills are. ſuppreſt for divers years ? 
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andif the Heir at Law ſhould at the mean time, ſell 
or diſpoſe any Eſtate deviſed by Will, the Title to 


ſuch an Eſtate by Will, not appearing in the Regiſtry ; 


the Parties concerned in ſuch Wills would be defrau- 
ded of their Rights, and the whole deſign of the 
Teſtatpr, though never (o reaſonþble and juſt, would 
be toally fruſtrated, which miſchief though it be noc 
ſo capable of an immediate remedy, yeta little quali- 


fication may make it equal practicable, by allowing 


me to produce ſuch 
al with any Man, 
1 time be expired, 
nd if Mens Wills 


half a year, or a twelve months 
Will; andit is bur forbearing to 
who claims as Heir at Law, till ſu 
after the death of his Anceſtors. 
be but ſolemnly executed, they wi 
ſuppreſſed to ſerve a turn; and when\Men know their 
Wills muſt be produced in half a years time, or the 
likez or otherwiſe prove ineffectual, they will make 
it their care to commit the cuſtody thereof, ro ſuch 
Perſons whoſe concerns it ſhall be to produce them in 
due time, | 

And for all ſuch Wills as are clandeſtinely executed, 
or ſuppreſſed beyond the time limited, what prejudice 
iS it if the Law ſhall ſo far diſcountenance ſuch Wills, 
as to put the Deviſees to ſeek their remedy againſt the 
Heir. at Law ; and not againſt a Purchaſer if any hap- 


n. 
"had though the Will of a Teſtator, ought as much 
as may be from the example of times, to be reſpet- 
ed and ſupported; yet where that cannot be done 
but by a publick inconveniency, in prejudice to real 
Purchaſers, the fault may more reaſonably be impu- 
ted to the negle& of ſuch Teſtator, who was not in 
his life time ſufficiently careful, in contriving ſuit- 
able and ſufficient means for the ſafety, and preſerva- 
tion of ſuch his Will and Teſtament: Nor is this 


the firſt ſtrained conſtruRion in the Law, to avoid an 
incon- 


CY 


| not be (o eafily: 


ANESTH I 


; * beexecuted upon any other Lands,or Freehoſd Inheri- 


Sy 
inconveniency, fince the Law permits Men to cut off 
Entails, though never ſo expreſly contrary to the in- 
tent of the Donor, in the Caſe of Recoveries, and 
that too by a ſtrange kind of imaginary Juſtice, that 
ſuppoſes the party wronged, may recover in value of a 
third Pe. ſon, whom all the world knows to be worth 
never 4 groat. 

And why all this violence upon Reaſon, but becauſe 
the Law abhors Perpetuities, from the great inconve- 
niences that attends them, and chuſes to apply an 
unuſual remedy, rather than labour, under ſo fatal a 
diſtemper : AndI am ſure in ſuch Recoveries, there is 
neither proviſion for Infants, nor Feme's Covert, but 
all impediments, are intirely removed without reſpe& 
of perſons; and it is hard to diſtinguiſh the differ- 
ence of Perpetuities, where Men lay their Mony up 
in Cheſts, becauſe they know not ſafely where to 
diſpoſe it. 

And where Men are inforced perpetually to keep 
their Lands to themſelves, becauſe they lie under 
ſuch diſparaging circumſtances, that no other man. 
dares venture to buy or lend upon them: Or on the 
other hand,, that Land ſhould be ſo ſettled and entail- 
edas not to be cut off or diſpoſed, which the Law fo 
much abhors ; the miſchief of the one,and of the other 
being ſo exactly parallel, | 

A third ObjeQion is, that ſucha Regiſtry would be 
no ſecurity againſt Statutes, Judgments, and Recog- 
nizances, To which it is anſwered, that ſome'method 
may be contrived likewiſe for the Regiſtring of them, 
in ſuch manner, that upon an eafie ſearch a Man 
may diſcover any ſuch Statutes, Judgments, and 
Recognizances, 

Though poſſibly it might be more convenient, that 
no Judgements, Statutes, or Recognizances, ſhould 
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tance, than the Party is poſſeſſed of or intereſtedin; 
at the time when any Execution or Extent ſhall be 
made upon ſuch Lands or Inheritances, admitting they 
be not fraudulently diſpoſed, to avoid fuch Extents, 
ſince Statutes, Judgments and Recognizances, are a ſe- 
curity that many Men are betrayed into, withour a ſuffi- 
cient apprehenſion of the ſtrictneſs and ſeverity of the 
Obligation, to their utter ruine ; whilſt others more 


crafty, but leſs honeſt, can firſt rake up Mony upon 


that ſort of Security, and then ſell Lands to ſuch as 
are never- able to diſcover the former incumbrances. 
What need is there then that ſo exquiſite a temp- 
tation, and covert for knavery, ſo troubleſome and 
difficult for Purchaſers to diſcover , ſhould be ſo far 
favoured in the Law, to the continual promotion of 
ſuch fatal miſchiefs > | 
Nor is there truly any Injuſtice to the Obligee in this 
Caſe, for if the Obligor or Cognizor, have any Lands 
at the time of acknowledging ſuch Statute, Judgment, 
or Recognizance ; 6” 
He may require a Mortgage of ſuch Lands for. his 
ſecurity and if there be no Lands, then the Party 
has the ſame ſecurity at any-time after, as he had at 
the time of ſach Statute, Judgment or Recogni- 
zance acknowledged; and it 15 unreaſonable the Law 
ſhould provide contingent ſecurities for any Man 
to the manifeſt damage and detriment of the Na- 
tion. | \ | | 
There are other difficulties which may be objected 
againſt a Regiſtry, but they are of more private con- 
cern,, and though the common fate of all changes 
and alterations muſt neceſſarily work a prejudice to 
ſome particular perſons ; yet I doubt not but the moſt. 
material Objections may .be reconciled to the preſent 
defign. . 
ver firſt, it is ſaid that if all Men by vertue of a 
| ED Regiſtry 
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Regiſtry, and could lend their Mony upon real Se- 
curity, no Man would lend upon perſonal; and con- 
ſequently the Merchant , who hath ſo many reaſo- 
nable opportunities of taking up Mony upon Credit, 
would loſe rhe convenience of ſerving his neceflary 
occafions, 'the advantages whereof accrewing to them 
gpon their bare Credit , every days experience ſu- 
ficiearly confirms to us how confiderable the ſame 


ares | 
But this is not the Intereſt of the Nation, thar 


; | the Credit of Tradeſmen, ſhould be greater than 


the returns of their Trades ; 'and fo much they 
will hardly in any caſe want, fince it is certain 
that there is more. Mony in the Nation, than Men 


have occaſion to take vp at intereſt upon Land-Se- 


curity. | 

And we find by experience that fome Men out of 
affetion , or other [particular and private reſpects, 
will lend their Mofiy in Trade to ther Friends, 
and Relations; upon perſonal, when at the ſame 
time they might lend it to others upon real Secu- 
rity, whereof we may be ſatisfied from hence, that 
in former ''times, when Mortgages were unqueſtio- 
nable Securities, and Purchaſes leſs obnoxious to 
thoſe many Cheats and Devices, that are now too 
commonly put in praftice concerning them; yet 
che Tradeſman never wanted Credit to -raiſe Mo- 
ny , proportionable to the reram of his Trade, ſuf- 
hcient to ſerve his real and juſt occaſions ,, and if 
Mens Credits be'but proportionable to their induſtry 
and ſtock, they may carry on a mach more certain, 
though perhaps a |lefs 'extravagant Trade; 'and poſ- 
fibly ar this day, the extraordinary Credit-of ſome, 
who have thereby taken up more 'Mony at Ute, 
than ever they intended to pay, may have made 
others fare the worſe in point of Credir , who — 

| D a 
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had very juſt and reaſonable. occafions of taking up 
Mony , and would have, been truly. punQtual and 
careful. in the repayment thereof, Some Men are 
likewiſe apprehenſive, that it would be a great pre- 
judice to the Country Gentlemen, by diſcovering 
what Mortgages or other incumbrances are chargeable 
upon their Eftates, by the diſcredit whereof they are 
rendred uncapable of ſeveral adyantages, which os 

therwiſe they might enjoy. | 
Burt ſurely this is a great miſtake as to all honeſt 
Gentlemen; (and *tis to be hoped the Law will make 
but one ſort of proviſion for Knayes ) for the re- 
putatipn.of a Country Gentlemans being in Debt is 
at this 'day fo fatal upon him from the uncertain 
conjecture to be made, how far that Debt may ex- 
tend, that though in truth ic may be but for-a ve- 
ry indifferent ſum .of Mony, that it ſhall be difficulc 
for ſuch a Perſon to raiſe five handred pounds, that 
in'realiry may be able and ſufficient to- give Secu- 
rity for. five thouſand pounds, by reaſon of the great 
ſuſpicion Men have over the integrity of any Man, 
that is never ſo little in Debt; an: inconvenience 
which. has no ſmall misfortunes attending it z ſince 
it is from hence that Procuratien and: Continuation 
is ſo frequently paid, ſo many journys, expence of | 
time and charges, in enquiring after the reputation 
of: the Parties, in being ſatisfied of Titles produced, 
and ſettling of Writings by; Counſel, in.being ſub- 
je to all the ſevere - Covenants, | Conditions. and 
collateral Securities, that the wit.of 'a Man can im» 
poſe upon.them , to which may be added the dif- 
ficulty of .redeeming a forfeited Mortgage withour 
a Chancery Suit or two, and the intereſt in the mean 
time ſhall ſwell up the Debt, ſufficient to balance the | 
Security. Now if the excellent temper and invin- | 
cible patience, not to ſay infatuations of Aa 
thy 
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l9. 
thy. Gentlemen', can fapport*them 'ro undergo' and 
acquieſce in ſuch incomparable h#rdſhips\ I muſt 
needs pronounce them happy Men; or otherwiſe, 
I cannot believe they can too highly eſteem the 
advantages of a Regiſtry , which not only ſupplies 
thoſe many defefs to them, but in a greater re- 
ſpet may advance their particular intereſts, for _ 
from hence it might happen that Lands would nor 
be ſo great a Drug , if they might bur eaſily and 
ſafely be transferred from one to another, becauſe 
many from the health and tranquillicy of a Country 
life, would beſtow their Mony and time upon Lands, 
and the improvement thereof, who at preſent are 
forced to imploy their Effets in another . Current, 
for want of due opportunities to improve the ſame 
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'in the Country ; and beſide a Regiſtry would have 


this | peculiar advantage to prevent the forging of 
Deeds, which I refer to common experience, how fa- 
tal it hath been to many Eſtates. 

I have been more particular in theſe inſtances re- 
lating to Country Gentitmen, becauſe I fear the mil. 
apprehenfions which they have had over the conve- 
niencies or inconveniencies of a Regiſtry, hath been 
the great obſtruftion hitherto of putting the ſame in 
practice, | | 

A third care remains to be taken of thoſe that 
lend their Mony out at intereſt, who can ill indure 
that all Mortgages being Regiſtred, it ſhould -there- 
by be known what Mony is conſtantly. put out at 
intereſt; and the lenders thereof become obnoxious 
to contribute towards 'all publick Charges: And 
certainly 'tis but equal Juſtice they ſhould, for if 
a Regiſtry be more particularly introduced for the 
Security and enconragement of thoſe who have oc- 
caſion to diſpoſe: their Mony at intereſt, they may 
well be contented to pay a little for their corfveni- 
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ence: But to make the-accommodation-more univerſa} 
than ſo, we may conſider in this Caſe that there is na 

For if a. Regiſtry may be eſtabliſhed in ſome ſach | 
Method as hath been already premifed, the Contents | 
of their Deeds will not thereby. be diſcovered to any 
but parties and. privies,, which is a ſufficient ſa/vs for 
21l the fears and jealouſfies, as well of the Borrower as 
the Lender, | 

As for the great clamour of Innovation, I doubt not 
but ſome formal Wiſeacres, out of the abundance of 
their politick prudeatials, 'will be ready to lay this 
terrible ſtumbling-block in the way , but I hall la- 
bour to anticipate their pretences with the authorit 
of the Learned Lord Bacox in his Eſſays, whole 
words are theſe; © Surely every Medicine is an in«- 
« novation ; and he that will not apply new Medi- 
< cines muſt expe& new evils, for time is the grea- 
<« reſt Innovator. And if time of courſe alter things 
«to the worſe; and Wiſdom and Counſel ſhall 
<< not alter them to the better, what ſhall be che 
« end? Ir is true that what is ſettled by Cuftom, 
«though it be not you , yet at leaſt it is fitz and 
<< thoſe things which have long gone together, are 
& as it were Confederate among themſelves ;. where- 
<c as new things piece not ſo well ; and though they 
<« help: by their utility, yet they trouble by their 
<« inconformity ; Beſides they are like Strangers, 
©© more admired bur leſs favoured. All this is crue,. 
«if time ſtood till, which contrariwiſe, -moveth: 
<« (o round, that a froward retention of Cuſtom is as 
<< turbulent a thing as. an. Innovation, and they 
«that reverence: too much. Old :times, are but a 
«corn to the New. — The fame reaſon may juſti- 
fie the practice of all times, in whatſoever parti- 
cular Mens manners have grown corrupt, to _ 
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Reaſons fog a Regiley... Tt 
bliſh apt and (proper ' remedies: for redreſs of the 
fame. | 0p $4 - 

And in fome Caſes very extraordinary and feyere 
Laws have been enadted, ſuch is the Starure of 
Bankrupes; which notwithſtanding in favour of 
Trade 15 daily put in pradtice with a general  con- 
ſear and approbation; and the late A againiV Frands 
and Perjurics, may be an inftance how necefſ2ry' it 


7 is, as occaſion ſhall require, to make an alteration in 
# the Laws; foritis an old truth that, Tempora mutantar, 


nos & mutamur in ills. 
And it is of neceflity to the welfare of a Nation, 
that new Laws ſhould be enacted ({o often as Men ſhall 


7 introduce new and unwarrantable praQtices. 


« When all Eſtates were Fee-fimple (ſays my Lord 
« coke in his firſt Inſtitutes) then were Parchaſers ſace 
«of their Purchaſes, and Creditors of their Debts; 
&« and: for theſe and other like Caſes, -by 'the wiſdom 
«of the Comman-Law, Eſtates of Inheritance were 
« Fee-ſimple 5 and what contentions and miſchiefs 
«® have crept into the quiet of the Law, by theſe fer- 
« tered inheritances (ſpeaking of Eſtates tail) daily 
<«« experience teacheth ug. So that in the opinion of 
that learned: Judge, it was no ſmall part* of the 


| wiſdom of the Law, to ſecure Men of their Purchafes- 


or Debts, to which purpoſe the Law was caxefpl 
to inſtitute that formal Ceremony of Livery.and Seifin 
in the transferring any inheritances,. that Men-ar all 


| times might.have ſufficient notice, into what hands- 


the property of ſuch-inheritances,. ſhould art any time. 
de.changed. | 327 WES neen 
1 have therefore laboured in theſe preſent.endea- 


| vours to.-purſue the ſame reaſan of our Common- Lawy 


but with this difference only, that the iniquity and 
cunning of our latter times, having made ſo many” 
deviations and digrefſions from the candor and inte-- 

_ brity: 


bury, in Fol. 


grity-of: the: foendbes I have: been forced - to*propoſe 
new and more effeQtual remedies againſt the inſuf- 
Ferable' miſchiefs: of Mens” fraudulent | /pratices and 
:contrivances ; 

And therefore I ſhall humbly hope it may well: be. 
-Ccorge the :Honour and Juſtice of ,our Lawgivers, to 
limit |Men in the diſpoſal of their Eftates to ſuch 
Rules' and Methods, as may: be expedient and. condu- 
cing to the Weal publick. 
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